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Oa the 15th day af Jaaoary, ISfii
Geo. Locis. plaintiff testator,

jadgsseet against F. H.
Bedward in the Police Court of
Hooolcla for the som of 331716.
being $S9S.T3 damage and S1S.41
costs, frotn which jodccsent defend-
ant appealed to the Sopreme Cooxt.
This appeal was withdrawn on the
iMtfe day of July. 1S92.

Upon aSdavit of plaintiffs" cocasel
an order was issued on the 6th day
of December. lS9i attaching all debts
dae or accraiog from A. J. Lopez to
F. H. Redward. After hearing the
case on an order to show cause, tee
Chief Justice on the ?4:h day of
December. 1S92. rendered his deci-
sion ic which he found that "at the
date of the sernce of the order on
Lopez. December 7th. he owed Bed
ward the som of 1491.00. and is
Kable as garnishee to the Lucas
estate for the asjosnt of the judg-zsen- t

against Redward. and it is so
ordered.""

The amount dae from Lopez to
Bedward was oa account of a bcild-in- s

contract.
Oc the 3d day of Jinrsrr.., 1R93

Lopez Sled a motion to n the
caase and alleged, that on the 30th
day of December, 1S92, S. C. Allen, a
naaterial mac. had filed a lien on the
building for the sum of $lSSoJK)?aEd
that he is informed and believes that
if he complies with, the order of the
Court and pays the amount of the
Leeas jodgment he will also be ob-
liged to pay the amount of the Allen
claim without deducting the sum
paid to the plaintiff. The motion
was heard before Chief Justice Jndd,
and on the Sib day of February, 1S93,
the decision, refusing to re opes, was
filed is. which it was stated that "the
order to the garnishee was a judg-
ment against him : it was rendered
sii days before the filing of the ma-
terial man's lien, and is prior in time
and in right" It is from this n

that the appeal of Lopez is
taken.

The garnishee in hie motion ;o re-

open admits that he is owisg to
Bedward the som of $1491. and was
so on the serecth day of December
when the order of attachment was
serred upon him. but contends that
the material mans aen has priority
over tne judgment against tee gar-
nishee, although filed oc a day seb-seqCe-

Hie statute which gives the mate-
rial man his lien is so radically dif-
ferent from other laws on the same
subject, that we ean derive bet little
assistance from the decisions founded
upon them.

The saaect points of our statute,
Session Laws of 16SS, Chapter
XXL, bearing upon the question
before the Court are as fel-
lows . Section L. Any person or
association of persons" furnishing
labor or material to be used in the
construction or repair of any bu3d
ing shall have a lien for
the price agreed to be paid for such
labor or material upon such build
ing.T Section 2. Tie Ken pro-
vided in the first section hereof shall
iut ttu& anless a notice thereof
shall be filed in writing in the office
of the Clerk of the Circuit or Su-
preme CoortT Section i.

"Tfee lien herein provided shall
h&Terte 0nly frta &xtt if jshnj. It
shall have priority in the order of
filing over other Kens of any nature,
and shall be subject to any prior re-
corded lien or judgment-- "It is contended on the part of the
garnishee that the Ben exists from
the date the materials were fur--
cisbed, asd that upon filing the no-
tice reaaked in Section 2, that act
for the purpose of determining pri--j
onoes relates back to the first trans
action. This, in our ooinioo. cannot
he maintained. I

A statate creating- - a mechanics
Ben is tc. derogation of the common
law, and mast be strictly construed.
asd ail the provisions of the statute
zaast be strictly complied with.

Bottomlv ts, Grace Church, 2 CaL,
SO

"Waiter vs. Hacss. Hjjc et al 1
CaUlSi.

It seems to as that the statute
mot be coestraed as giving the right
of lies apoe the performance of cer-

tain conditions, and that it is essen
tiai that they be compfied with before
the lien given shall have any effect.

A man may have a right of attach-zze- ut

against his debtor, but the right
does not attach unless the writ be
duly issued and served in accordance
srithlaw. If it was a contended, the
rr who furnished the. foundation

of the building would always have
the prior ngnl even if he was the
Isst to file his notice because he was
the first to furnish material.

It seems clear to us that under our
statute the lien does not attach, i. e..
does not exist unless the notice is
filed. The lien shall have force only
from the date of nling; it is called
into existence by the filing of the no-

tice; before this it had no force or
efect and was not binding upon any
one.

ttoe leading sugar

laws in other countries relating to in Honolulu has created a
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man, asd tne material man aver me j

; but our statute makes j

the time of filing the test of priority.
--It shall have priority in the order of '

filing over other liens of any nature." j

that"is, every Ken filed in compliance
with this Act shall hsve priority over
every otner use lien mea subse-
quently, and all liens so filed shall
have priority over all other liens of
anv nature, "subject to any recorded
lien or judgment.

This we take to mean that the lien
in the order of its filing is to be pre-
ferred above other classes of hens
unless the sane shall havebeen pre-viocsl- v

recorded, and in this case the
pJaintifi claims under a judgment
against the garnishee who is the
same person who is sought to be
made liable to pay the lien.

"Was the judgment recorded at the
time of or previous to the filing of
the lien by Allen

In the absence of any statute law
requiring any ministerial act to be
done on the part of the clerk, our
practice must be regulated by the
rules of Court. It is contended by
the plaintiff that upon the filing of a
decision with the clerk the judgment
must be deemed recorded.

The rule of this Court promul
gated at the January term. 1SS9. pro
vides "that from and after the first
day of the January term, 1S59, the
attorneys of the party in whose favor
a verdict or decision shall be rend
ered. shall if in vacation
within fourteen days after the rend
ericg of such decision provided no
exceptions have been allowed, file a
record of the proceedings in the
form hereunto annexed or as near
thereto as the circumstances of the
case will permit, which snail be the
record of the case. The clerk of the
Court shall state the actual date of
the entry of judgment in the margin
of the record, and shall affix the seal
of the Court thereto.'

Upon examination of the files in
the Clerk's Office, it appears that no
record as required by the rule has
been made, and we are of the opin-
ion that the judgment relied upon
by the plaintiff is not a recorded
judgment, until the entry of judg-
ment has been made in compliance
with the rule.

The cause is therefore re opened
and seat back to the Circuit Judge
of the First Circuit for hearing for
the purpose of determining whether
the alleged lien exists, and if so found
such further proceedings may be had
as are necessary; if it is found that
the lien does nst exist then the order
to thegarnishee to stand.

C. W. Ashford for plaintiff: J. A.
ilasoon for the garnishee.

Honolulu, April 19. 1S93.

OUR PASSPORT LAW.

An Outgoing Passenger Called on

br Lulling.
H&ny complaints have been

made from time to time of the in-

justice and hardship to which peo-

ple are frequently subjected by
oar wretched middle-age-d system
of control by passport.

A very recent incident has oc-

curred to make if more than ever
obeoxioas and which cannot bat
injure ns in the eyes of our more
enlightened neighbors. A gentle-
man

a
employed a stenographer to

do eertain services. He did more
than he was asked and charged a
very heavy amoant more than Ho-nolc- la

rates, so said another com-

petent authority. The bill was $23.
For the work ordered $12 was de-

clared a fair compensation, bat $20
would have been paid. The steno-
grapher was requested to call and
adjust the affair. He did not but in
waited until the gentleman was
about to depart when the bill was
handed Luning. The passport,
under oar beautiful system, was
stopped- - Lnning called and de-

manded payment and the unfortu-
nate victim, understanding from
Ms representations that Luning

a Customs officer, paid the $23.
Xo doubt it was all an outrage. A
debt had been inccrred, bat $23

nld not have been collected by
fair means, and the machinery of
an antiqnated law was used to com-
pel the payment of a sum not due.
Is it not aboat time that this stat-
ute was wiped from oar books?
Certainly the evils to arise from
losses on account of oar too easy
credit system are less than the ob-

loquy the whole coontry sustains
when some unfair and unjust use
is made of the law.

Twenty of the students of the
Kamehameha School have signed
the annexation papers. Among
them are the sons of Revs. Iosepa
and Kauhane.
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S. T. Alexander Takes a Favor-

able Victr of It.

The arrival of Claus Spreckels

what the result of the new factor
in the situation is going to be. Mr.
Spreckels is credited with hanker-
ings after a Republic under an
American Protectorate, as he looks
on the iabor question as the first

one to be solved.
Mr. S. T. Alexander in conversa-

tion with an Advertiser represen-

tative April 24th expressed himself
as well pleased with the situation
in Honolulu. ''The only thing,"
said Mr. Alexander, "is to hold

The onlv danger to be
apprehended is from division."

Mr. Alexander is a strong
friend of annexation, as he
maintains that the first thing to
be obtained is good government.
"First cood government and
then labor," is the watch-
word which he has adopted. He
does not. however, apprehend any
danger to the sugar industry, and
thinks the labor question will find
a satisfactory solution.

ilr. Alexander looks on the Jap-
anese as an assrressive. restless
people, and believes that they
would not be slow to take an active j

part if the hand of the United I

States should be taken off for a
moment.

In answer to an inquiry, as to
the state of things on Kauai, ilr.
Alexander responded enthusiastic-
ally. Makaweli he found a won-
derful plantation. "The cane is
turning out marvellously, eight
tons and more on an average, and
the system of railway tracks for
transportation is perfect. The mill
is grinding 75 or SO tons, and Mr.
Baldwin will work it up higher."

.I. J1

SHALL WE RECEIVE

HAWAII?

The idea advanced by certain
newspapers that the United States
can refuse to grant the request of
the educated and progressive por-
tion of the Hawaiian people for an-
nexation, and at the same time
prevent the Hawaiians from put-
ting themselves under the protec-
tion of any other civilized power, is
the essence of absurdity. ' A policy
so preposterous would be doomed
to failure from the start. It would
furnish a signal example of the be-

havior of the traditional dog in the
manger. It could not be main-
tained either in the domain of
equity or of international law
against the protest of other na-
tions.

The aim of this country's ablest
statesmen has been to preserve the
neutrality of the Hawaiian Islands
until the time came when the best
elements among their people should
voluntarily seek a union with the
American Republic. Secretary of
State James G. Blaine concisely
stated the position of this Govern-
ment when he declared in an off-
icial dispatch in 1SS1 that "if for
any cause the maintenance of such

position of neutrality should be
found by Hawaii to be impractic-
able, this Government would then
unhesitatingly meet the altered
situation by seeking an avowedly
American solution of the grave is-

sues presented." The time indi-
cated by Mr. Blaine has arrived.
Neutrality and independence have
been "found by Hawaii to be im-
practicable." While Hawaii was
capable of the
United States was amply justified

notifying the world that Ha-
waiian independence must be re-

spected. The United States does
not possess the right to refuse to
rescue the Hawaiians from misrule
and to demand that other civilized
nations shall refuse also.

Hawaii is an important station
on the high road of international
trade. The paramount Interests of
civilization and commerce demand
that it shall possess a stable and
orderly government, competent to
protect the rights and property of
all persons who reside or who have
business interests In the Hawaiian
Islands. The debauched royal
family of Hawaii fell by its own
corruption. Its misrule had be-

come UDsapportable to the intelli-
gent and energetic elements who
have so signally developed the
material wealth of Hawaii, and
who have given the islands what-
ever civilization they possess. The
progress of Hawaii and the security
of the fast amounts of capital in-
vested In the development ofita
resources are at stake. To put the
former rulers of Hawaii back into

jmjlU

power would be to deliver the key
of the Xorth Pacific over to anarchy.
The moral sense of the whole civil- - I

ized world would condemn such an ,

attempt. The character of the '

present Provisional Government of '

Hawaii is indicated by its name.
It is temporary in its nature, and
was only instituted to bridge over
the crisis until negotiations could .

be completed for placing Hawaii
under a strong and civilized gov-

ernment.

llS'lsHSI
can commercial interests, provide
a formidable strategic defense for
our Pacific Coast and confer great
and lasting benefits on the Hawaii-an- s

themselves. If we do not take
it we must be prepared to see it
seised by Great Britain and made
into a powerful fortress that will
commaud our "Western seaboard
and bar the path of our Pacific
commerce. Tacoma Union Jour-
nal.

I. 0. 0. F.

ANNIVERSARY CELEBRATION

Harmony Hall Crowded With

Members of the Order and

Their Friends.

The seventy-fourt- h anuiversary
of the institution of Odd Fellow-
ship in America was celebrated
April 26th by the members of Ex-

celsior Lodge No. 1, Harmony
Lodge No. 3 and Pacific Eebekah
Lodge No. 1, at Harmony Hall.

At S P.M. District Deputy Grand
Sire 0. J. Fishel sounded his
gavel, and, after a few introductor-remark- s,

the secretary read the
anniversary of the Grand Sire.
This was followed by the singing of
the anniversary hymn, to the tune
of "My Maryland," arranged by
Bro. J. H. Seiffert, as follows :

Fling wide our banner! Land nor sea
Boasts prouder gonfalon than ours;
It points to hislier destiny
Then crowns the strife of mortal pow-

ers.
Its fields of white, its bonier bright,
Its links denoting union's might,
It waves, an angel's wing above,
Proclaiming friendship, truth and

love.
Wave, banner of the triple tie,
In tranquil glory o'er the land;
No dismal or ensanguined dye
Shall mar the folds "that here expand.
It e'er shall share the brother's prayer.
The orphan's rescue from despair;
A benison each wave shall fling,
And many a widowed heart shall

sing.

After prayer by Rev. Alex. Mack-
intosh, P. G., the following pro-
gramme was rendered :

Song. ilr. Wakefield
Address... Bro. C. J. Fishel, D D.G.S
Quartette

Mrs. E. Tenner, Miss von Holt
Messrs. G. Smithies, S. E. Pierce

Beading.Sister A. E.Burnheimer,N.G
Zither Solo Mr. T. WoU
Recitation ,Mr. A. E. Murphy
Duet Masters Schrader and Petrie

(Piano and Violin.)
Song..- .- -- . Mr. G. Ritman
Prayer Rev. A. Mackintosh, P.G

The various numbers were loud-
ly applauded, more especially the
reading "A Sleeping Sentinel," by
Sister Burnheimer, the zither solo,
by Mr. T. Wolf, Mr. Ritman's song,
"Mother's Last Letter to Me,"
which was so well received that he
was forced to respond with another,
and the comic recitation of Mr. A.
E. Murphy on "Liberty Enlighten-
ing the World." In answer to an
encore Mr. Murphy responded with
a humorous selection. At the con-

clusion of the exercises refresh-
ments were served, the audience
remaining in their seats and being
served by a corps of volunteer
waiters under the direction of Mrs.
Nicolls and Mrs. C. Williams.

The hall was then cleared for
dancing, music being furnished by
a string band of six pieces, which I

was kept up until a late hour. J

The following committees were j

in charge of the affair, and the '
success of their efforts can be testi--'

fied to by all those who were for-

tunate enough to be present :

Arrangements Bro.Cbaa. J. Fishel,
chairman and general director.

Reception Bros. W. C. Parke, H.
Hosier, 1L D. vionsarrat, C. J. Fishel;
Sisters 3L "White and C. K. Williams. I

FIoor-Br- os. H". H. Williams, A.
Lucas, W. 3L Graham; Sistera B. Ad- - ,

ler and E. Cron.
Hall and Decoration - Bros. L. H.

Dee, J. J. Lecker, 1L D. Mon3arrat, I

F. Alvien, C. Anwick; Miss Rose Ad-l- er

and Miss C. Petrie.
Refreshment Mrs. Nicolls and Mrs.

C Williams.
Invitation Bros. B. Xewera, J. C.

Lorenzen, C. J. Fishel and Sister E. j

A. Burnheimer. ;

If yon are troubled with eea- -'

sickness take a package of Taro '

Maloo with yon. It in recom-
mended for all stomach trouble.

o1m ,m--w:
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N". S. SACHS',
lOi Fort Street

LADIES' MUSLIN MDERWEAR
'

. " Best Value
Our Ladies Chaaiisas at 50 cents, Trimmed with Embroidery ami Lace is ban!

to bent. OnrUigUt Gown for$l, well inside and Embroidery Trimmed has no equal.

Our Ladies' Skirts at. 50 mid 75 Cents

Are splendid value; .Ladies Covers in all styles from GO cents upwards,
assortment of Ladies' Wool, Gauze. Lisle Thread and Silk Vests.
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I CLEARANCE SALE IW
Special

ITelt 1 $traw Hats,
A large and varied Stock , i

prices will you.

BOYS i'LOTHJXfc
5

Having concluded go out the above
goods offer the lowest

&

f5f ,,100 FORT STREET,

Houolulu.

PMCEIS!:

GUNN,

JU8T ARRIVED
Barkentine Tacora, 129 days from Liverpool

Pale Ale and Gaines' Double Extai Stout

In Quarts Pints, bottled by 31. B. Foster & Sons, Limited,
W. E. Johnson & Co., Liverpool ; further, a lot of

GENUINE BAVABIAN BEER!
!Marca Bavaria, ECelles JCaerzenbier !

All of the above guaranteed to be in best condition. sale bv

HOFFSCHLAEGfEE & CO.,

The Pacific

FORT STREET,

JUST

and !

of Very Superior Quality. An Invoice of

IRON AND '

To Complete onr Line of Sizes.

EMERY CLOTH SACKS
SAND PAPER,

TUBjrER'S SNIPS "AND SHEARS,
SWIVELS.

Egg Cork
SCRUB BRUSHES,
PUTTY, . - .

OOUCHS,
COLDS.

ASTHMA,

? ET5XJ?llP-?y- i I cla. Ij!o WlTHorr npxnr, no""":'?"'"?
nttyhentmn .jttcm nuta eilus.ltc

DR- - J-- COLLIS BROWflE'S CHLORODYflE
ice

HBntrVp 7 , "J """ Dr- - MOLLIS
at CHLOKODV.f E

.

DR-- J.
is

fjEURALCIA, CANCER

CUtDcrtifKittcnts,

Ever OiToreci."
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LARIAT

COUT,

CORNER KLN'G BETHEL STREETS.

Hardware

- -
RECEIVED -

leather Belting- - Lace Leather

MASS

pullersisrrL

Beaters,

HONCXLTJLVU- -

SCREWS

AWLS AND TOOLS,
GARDEN TROWELS,

Screws, Can

PAINTS,
ETC., ETC., ETC.

Dr. J. Collis Brownes
CHLORODYNE

J3ROHCHITIS.
D.fyLfiBOWRKCHLOBOPYgE

vJ&Fm&XSSZPS
&?2W2M-- K
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Wp5!ffAuwrc
TOOTHACHE,IHHEUMATISM.

Co.

Openers

S THE GREAT SPECIFIC

DYSENTERY,
CHOLERA.

fENEKAL BOAKD of HEALTH Lanrfrm

DR- - J- - COLLIS .BROWNE'S CHLOBODYIC

EPILEPSY. SPA8MS, COLIC,
PALPITATIOH, HYSTERIA.

Aiff. Becirefalio obterrx Trad Mark.

J. T. DAVENPOBT,
33 Gtttt Baiiell Street, LosdOB.W.O
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